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PARLIAMENTARY QUESTIONS — ATTORNEY GENERAL 

Statement 

HON MICHAEL MISCHIN (North Metropolitan — Deputy Leader of the Opposition) [5.27 pm]: I am 
compelled to rise today to bring members up to date with the progress of trying to get answers out of our 
Attorney General that are not merely delays, obfuscations and references to previous non-answers or half-answers. 
Today, we witnessed another example of the Attorney General not giving a simple yes or no answer to a straight 
question, and there was another one yesterday. Today, I found out that yet again there would be a delay in 
answering a question that had been asked back in August.  

The start of this was the current constitutional dispute between the executive and this house related to an item of 
correspondence between the Corruption and Crime Commissioner and the Attorney General. On 20 August, 
I asked two questions germane to that. I asked the Leader of the House representing the Attorney General — 

(1) Will the Leader of the House detail the procedure followed by the State Solicitor’s Office to 
identify and remove any documents that “may” be subject to parliamentary privilege, when it 
was performed, and identify by name and position the officers and staff of the State Solicitor’s 
Office who had access to the documents and were making those decisions? 

(2) Will the Leader of the House table any correspondence between the Attorney General and the 
State Solicitor’s Office regarding that procedure; and, if not, explain why not? 

After some waffle, there were assertions, including that some documents and advice from the State Solicitor’s 
Office might be the subject of cabinet confidentiality and privilege, including legal professional privilege and, 
ironically, parliamentary privilege. However, that had not been waived and that was supposed to be the response 
to my finding out what process had been used by the State Solicitor’s Office to look through members’ email 
correspondence. Then I followed up on 22 August when I asked three questions. One was — 

On what basis is that information regarding process and by whom it was carried out, absent of any disclosure 
of legal advice, subject to legal professional privilege? 

The answer was another exposition on proceedings in Parliament, legal advice and the like. Again, no information 
was given about the process at all. Another question asked that day was — 

Is his answer of 20 August supported by legal advice; and, if so, from whom and when was it sought and 
obtained? 

All I got as a response was — 

Legal advice was sought and received from the State Solicitor’s Office. 

There was no information at all. Yes, I will concede there was an answer, but no information. Then we get to the 
next stage on 4 September when I asked a series of detailed questions about the process, such as — 

(1) How many and what categories of staff from the State Solicitor’s Office were engaged in 
perusing members’ emails and documents and making the necessary decisions? 

(2) Why will the Attorney General not satisfy Parliament of the integrity of the process involved 
and the preservation of parliamentary privilege by revealing the instructions issued to staff and 
the process by which documents were identified? 

(3) Is the Attorney General’s claim that advice to Parliament about the method by which the 
government’s officers have undertaken that process is subject to legal professional privilege 
supported by legal advice to that effect; and, if so, from whom and when was it sought and 
obtained? 

(4) If it is the case that the objective information about the process is subject to legal professional 
privilege, why will the Attorney General not, in the interests of transparency and accountability, 
waive privilege to the extent necessary to reassure the Parliament? 

Plainly, some of that could be answered. He had the legal advice—if he did in fact have legal advice that supported 
his position. He could have said, “From the Solicitor-General” or “From the State Solicitor” or whoever, and 
identified it. But, no; members will be familiar with the following by now — 

Due to the short time frame and detail required, the Attorney General requests that this question be put 
on notice. 

And so it was. That was on 4 September and it was recorded as being put on notice on 5 September. On 15 October 
I asked — 
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Why has the Attorney General refused to provide, in answer to questions, at least the information that 
the SSO was able to provide to the Standing Committee on Procedure and Privileges and reflected in 
paragraphs 6.1 to 6.8 inclusive of the committee’s fifty-sixth report? 

As I recall, that report was tabled on 5 September. The SSO knew and was able to tell the Parliament about that, 
but our Attorney General cannot or will not for some reason. Instead, after several weeks, he still does not come 
up with a response to this —  

Why does the Attorney General need to take on notice questions as to whether he received legal advice 
on whether providing that information is protected by legal professional privilege, and the dates when he 
sought and received that advice and from whom? 

I was reminded that the Attorney General wanted me to put that question on notice. That was on 15 October. It 
had already been put on notice on 5 September. Then, on 22 October, the Leader of the House told us that in 
accordance with standing order 108(2), I would get an answer on 31 October. That is today. That is exactly 
eight weeks after notice was given of the question he was aware of—after eight weeks, we are now being told 
he needs another three weeks. 

What on earth is going on with this government? This man is supposed to be the first law officer of the state. He 
comes here and, through the Leader of the House, wants this Parliament to reveal through its Standing Committee 
on Procedure and Privileges the legal advice on which it is relying in a contest between him and this Parliament. 
However, he cannot even answer a simple question about the process that his law officers are involved in in 
looking through what may be privileged information—cannot or will not. I suspect that, like a number of other 
questions that I have asked and that he has carefully tried to deflect and refused to provide any information on, 
there is a guilty mind lying behind this. He is trying to hide something. He will not answer questions with a yes 
or no. It took a question directly to him in the other place about whether he had provided a copy of 
correspondence from the Clerk of this house to a journalist. It took a direct question, which caught him off 
guard, and he had to admit that that was before it was tabled in this house. Yet when I asked the same question 
up here, he would not answer; he keeps referring me to other fob-offs. This is another example. I hope that Hon 
Pierre Yang and others in this place will go to their legal colleagues and say, “This is how lawyers ought to 
behave, especially if they are the first law officer of the state! Be proud! Take that example. Behave like him!” 

As I have said in the past, if he were a witness in a court and he behaved like this, he would be held in contempt. 
I expect an answer from him and I do not expect a “Please see the answer to question X on such and such a day.” 
I want some content, Leader of the House. It is your responsibility—I might remind you—to set the standards and 
maintain the standards. Earlier today, the Leader of the House said that she would go back to a certain minister 
about the number of questions that are being asked to be put on notice — 

Hon Sue Ellery: It is him. 

Hon MICHAEL MISCHIN: The Attorney General, I believe. Yes, perhaps you might ask him to get around to 
answering this question as well. Eight weeks have elapsed and he ought to have the information by now, and if he 
has not, he is either corrupt or incompetent, because there is no excuse for it. 

Hon Sue Ellery: They’re strong words. 

Hon MICHAEL MISCHIN: Well, he had better come up with an explanation. 

Hon Sue Ellery interjected. 

Hon MICHAEL MISCHIN: Madam President — 

Hon Sue Ellery interjected. 

The PRESIDENT: Order! 

Hon MICHAEL MISCHIN: I will not take the interjection. What I want is an explanation. 

The PRESIDENT: Order! If you are not going to take the interjection, member, then do not—I will use the word 
“incite”. Maybe just direct your comments to me. 

Hon MICHAEL MISCHIN: I shall, Madam President. 

I would like an explanation of why it has taken so long to provide some simple answers to simple questions, asking 
for information, rather than deflections and stalling. He has an example to set. If this is the example that he is setting 
for his cabinet colleagues, and if this is how he represents this government in this house to this Parliament, he is 
not fit for public office. 
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